
Meeting of the 184 
Residents of those 184 properties which have liability for the Village Common Parts

Cardrona Village Hall,  7.30pm, Monday 3 December 2012 

CVHC Committee and iRC members:  Present: Brian Taylor, Nigel Rutherford (NR), Brian 
McCrow (BM), Dominic Finn, Peter Sellar (PS) Apologies: Ailsa McMillan . Attendance sheet 
taken  - 72 residents in attendance

Brian McCrow
Introduction

Thank you for coming to this important meeting for Cardrona village. 
Before we get into the meeting proper can I remind you of the Xmas lights switch on Sunday 16 th 

Dec from 4pm in Village Hall with mince pies, mulled wine, raffle prices, silver band for carol 
singing.  There will be a Santa, preferably a cycling Santa, if we can find one so please volunteer – 
it’s a very rewarding experience.  
First some protocol – please turn off your mobile phone,  when you want to ask a question please 
raise your hand and I will ask you to speak and you should stand up to speak so you can be heard 
clearly.  If you wish you could give your name and street where you live but you don’t need to.  
Please keep questions until the Q&A session.  And fill in the attendance sheets.
Second – let me introduce the team members.

 Village Hall committee – Brian McCrow your Chair for the evening, Peter Sellar who will  
advise on legal matters, Dominic Finn and Brian Taylor who will take the minutes.

 Interim Residents Association –  Nigel Rutherford who will go through the proposal, the 
options and decisions required for about 10 mins.  Apologies from Ailsa McMillan, who is 
unable to attend tonight.

This will be followed by a Q&A session for about 25 mins 
We aim to finish the meeting between 8.30 and 9pm
I’d like to make a short introduction to the evening’s discussion before passing over to Nigel.

Basically, we’ve all been dealt a bum hand i.e. everyone in the village. So we can either moan about 
the why’s and wherefores but it doesn’t move us forward. We formed the CVA working group in 
early 2012 comprising two remaining iRC members and the CVHC members to tackle this issue, 
which has been debated by some people since before 2006. We started the serious planning on a 
viable village proposal in the Summer of 2012 but as many of you have pointed out there’s still a lot 
to do hence we have proposed the 2013 plan, which Nigel will outline.  
Please, work with us to produce a watertight proposal during 2013 while getting the grass cut in 
2013. This is why we are asking you to only fund the next 12 months work by paying £35.  This is 
the choice for all of us.

We tried a village wide solution (still our preferred solution) but didn’t get the necessary support. So 
we have had to come back to you the 184 original residents for reasons we have outlined in the 
various papers issued. In brief the village had planning permission for 184 houses. These were 
completed and sold by 2006 i.e. the original planning application was complete. From our research, 
the D&Bs of these 184 houses are the only ones with clauses relating to paying for the maintenance 
and upkeep of the V Hall and Green.
If you think that your D&Bs don’t include this clause please let us know as we’re still gathering 



such data or if you know of or think other houses have this clause let us know.  The V Hall has been 
self funded and may remain so but the Green was maintained by Golf course staff and this has now 
ceased so it’s up to us.
It’s a simple choice for the village,  we either pay the £35 for the next 12 months or we appoint a  
factor for the V Hall and Green @ 40% possibly rising to 50% due to the new Factor Act.  They will 
select the supplier(s) not necessarily the cheapest, provide  a service contract and we start paying. 
If there is a downturn in income from the V Hall lets or a large maintenance bill arises then the 
factor will step in to collect the monies for the Hall as well as the Green from the 184 plus his 40-
50% overhead.
Again your choice
Do you want us to continue outlining our proposal or do you want us to contact Factors for quotes?

I’d now like to handover to Nigel to take us through the details of the proposal.

Nigel Rutherford

Input to Meeting with 184 on Monday 3  rd   December 2012  

Good evening, my name is Nigel Rutherford and I welcome the opportunity to address you with the  
requirements for, the next steps to take with regard to paying for the maintenance of the village 
common parts. I will cover where we are now, payment, setting up a CVA, our desired outcome and 
what we need to do in 2013.

Where we are Now: -
Unfortunately  the  result  of  the  EGM  to  form  a  Cardrona  village  Association  and  to  share 
responsibility for the village common parts was rejected, by the failure of a majority of people to 
cast a vote.

A reminder that the Village common parts are defined as the village hall, the village hall car park 
and surround and the village green.

The CVA working party has decided that the best way to proceed is as follows: -

Payment
Residents of the original 184 homes built, have a liability to pay for the village common parts as per 
their deeds & burdens.

Unfortunately our last proposal to set up a CVA to manage the village common parts alongside 
other VH and village business was not endorsed. As such, we now need the residents of the 184 
homes to pay for the maintenance of the village common parts, as the gratis maintenance service 
provided by the hotel has come to an end.

Our intention is to minimise costs to the 184 by not appointing a Factor; as appointing a Factor 
would increase all associated maintenance costs by at least 40%, if not more. In addition the desire 
to minimize the burden on the 184 stretches back to 2003, when the first VHC made the village hall  
self-funding and this status has been maintained by all subsequent committees. If this was not the 
case, the total cost of funding the village common parts would be significantly more.

The residents in the 184 should now complete a monetary payment form for the sum of £35 and 
return it to Brian McCrow at 1, Cardrona Way by 7th December. 
If sufficient funds are raised, we will commit to a maintenance supplier for the 2013 season.



The second part of this initiative is to:

Form a CVA
Whereas payment is mandatory, we are recommending that the residents of the 184 agree to form a 
CVA.

The CVA would operate as the Resident’s Association, as stated in the deeds and burdens. This 
would allow us to take the very necessary steps to form an inclusive body to represent the whole 
village as opposed to just the views of the 184.

A draft  constitution has been written,  copies are  available on the table and they allow non-184 
residents to join the CVA with an option to pay a yearly fee, currently set at £15. I am pleased to say 
that a number of non-184 residents have already paid this or a higher amount. This will allow them 
to vote at the CVA AGM and to share responsibility for the costs of the village common parts.

We are recommending that representatives of the 184 homes vote in favour, of forming a CVA at the 
Cardrona  Village  Hall  Committee  AGM,  which  is  scheduled  for  Wednesday 9th January 2013. 
Voting can occur on the night or in advance by proxy. I need to emphasise that only residents of the 
184 homes can vote for this proposal. In this case, we are going to have to take all uncast votes as 
‘yes’ votes, to allow us to move on and to implement this necessary initiative.

Our Desired Outcome 
Is that all occupiers of the 184 homes pay the £35 for the coming year and agree to form the CVA.

Undesired Outcome
If we do not gain sufficient commitment to paying for the village common parts, we will have no 
option other than to follow the requirements of the deeds & burdens, which is for residents/owners 
of the 184 homes to meet, to form a Resident’s Association and to appoint a Factor.

I would now just like to spend a couple of minutes on: 

Why we have asked for £35 and what we need to do in 2013
The  sum of  £35  is  required  to  ensure  that  we  cover  the  current  quoted  cost  of  £4K  for  the 
maintenance of the village common parts and to allow us to do the following work, some of which 
will need money spent on it and all of the actions need time and effort from volunteers.

 We need to finalise and sign off the CVA constitution.
 We need to evaluate  other  forms of organisation with membership options  e.g.  Scottish 

Charitable Incorporated Organisation (SCIO). This would allow the whole village to become 
paying members of the CVA and that the CVA remains a charity for the usual benefits.

 We need to evaluate new factoring regulations to establish if the CVA will be classed as a 
factor or that we need to appoint a factor. 

 We need to  investigate computerised systems for  our  accounts  and membership and no 
doubt some other things.

 We need to investigate how the other “Common Parts” could be taken over and at what cost 
as there are 5 factors that require a majority of their residents to vote for a change.

 We also have some new news. We will need to evaluate the status of the pump n’ jump track  
and the play park and decide whether  their  upkeep is  added to the annual  maintenance 
charge.

 We need to prepare and present a new proposal to the whole village to start from 2014.
 Most importantly we will  need to  cover the costs  of any legal fees that are  incurred in 



seeking legal advice to support our actions. 
The latter is likely to be the main source, of any spend!

Volunteers
We therefore need volunteers with appropriate skills to assist us on the above actions.
Please volunteer now, as this  will minimise these costs and I’m pleased to report that we have 
already had some volunteers for the IT related actions.

Q&A session
During the presentations, it was clarified that

 Not voting on anything tonight.
 Deeds and Burdens mention 220 houses, so why talk about 184. 

NR explained that Eildon Social Housing represented the other 36
 Two residents of Eildon housing in Govan’s Way revealed that they had received a letter 

from Eildon indicating that they had to pay more to make a contribution towards the village 
common parts and that this was agreed with the CVA working party. NR made it clear that 
no agreement had been reached with Eildon and that we were all unaware of any letter. A 
copy of the letter was obtained later and will be followed up by Ailsa McMillan.

 Why is £35 being asked for when costs of £4000/184 = £22?
 Higher figure allows for non payment, and potential costs of investigating a longer term 

solution.
 Some residents expressed a desire for a body to be constituted before any money was 

collected.
 It was mentioned that getting a long term solution that meets everyone's needs would take us 

well into next year, and that enough money had to be pledged/collected to get the grass cut 
in the mean time.

 David Barr suggested that the £35 for this year be considered a voluntary effort for the year. 
A donation, and not a precedent, that might cloud the D&B's of various houses.

After the presentations, Brian McCrow opened a Q&A session

Various residents contributed
 Non presence at the meeting, does not mean that people do not support the idea/proposal
 CVA should be for the whole village not just the 184
 A factor would be preferable as it would not put neighbour against neighbour
 Eildon Housing tenant added that tenants had received a letter about their contribution and 

wanted to clarify if this contribution would be made to Eildon or CVA direct. Committee 
members not aware of any communication from Eildon to tenants, but would happily speak 
later

 (George) What amount of the 184 are here tonight? (approx 70). Repeated that no votes 
were to be taken this evening.

 Could CVA be formed first, invite more members from the village, then enter into a contract. 
NR responded that if we don't get £35 donations to reach the £4000 target by 
December/January  then we can't enter into a contract. This would mean that Residents 
Association and Factor route would have to be taken, and legal demands for money issued 
by Factor.

 (John Stewart) Last meeting (6/11/12)was not a failure. That proposal received a unanimous 
vote. Perhaps there were just not enough there. Can we pursue the others in order to support 
the initial proposal?

 After recent legislative changes, are our D&B;s still valid? There will be problems if we 
proceed with something that is “illegal” as this will cloud sales. Voluntary is a problem if it 



makes D&B's a problem. Let's make it formal.
 Appreciate efforts of the committee.
 (NR) Historically some have been upset at village development. They want to keep the VH 

and VG for 184. This is an attempt to keep the whole thing open to all.
 (Mark) Sorting the problem of 184 and whole village inclusivity will take time, can we not 

proceed with this voluntary contribution approach for the next 6-12 months.
 184 would be crazy to employ a factor.
 Pump n Jump Track and Playpark, are these common parts?
 (NR) No, they are not part of the village common part but lets look at how to manage these 

during 2013
 Query about parcel of land opposite 1 Cardrona Way. (BM) Believe its the golf course's as 

they use it for access and will keep on maintaining it.
 (4 St Leonards Way) If it is the 220 who are liable can we make sure that Eildon pay their 

share? (NR) It is our clear understanding that it is just 184, but the good news it seems as if 
Eildon are happy to make a contribution.

 (Linda Barr) An action for 2013, to understand why the Deed of Condition has been altered. 
People are confused, but, willing to pay. Do we know all the details?

 (NR) We do know the 184, we have made it public, and only delivered recent letter to the 
184.*

 (John Blair, St Brydes Way) Why debate the past? Lets keep it a community. Let's not be 
divisive. Not everyone will pay, but that's up to them, but let's aim for 300 houses to cover 
the £4000. Let's get the feeling of the whole village.

 Can we go back to the rest of the 333? (BM) Some of the non 184 have paid and promised 
to pay. 

 (Mark) Can we get email address and volunteers to try to get more contributors to the 
project? Volunteers list will cover this.

 This is a muddle, why should people pay twice for areas when they are already paying a 
factor? Houses have different deeds and burdens, some of which are required to pay for their 
own common parts as well as for the village common parts.

 I pay £103 to Greenbelt, and at some point I knew that we'd have to pay more
 How much will we get if the 70 here pay the voluntary contribution? What will we get from 

Eildon? What would we get if we went door to door? We aim to raise £4000 to allow us to 
place a contract for 2013.

 (John Blair) Should we send another letter? Problems going door to door though volunteers 
are willing to do this.

 As village is still growing, can we get contributions from future developers? Can we get 
them to commit to this? Unlikely because the village has been declared complete and a 
100% allocation was made between the 184 homes, the superior (position has now lapsed in 
law) and the hotel, who we have discovered are responsible only for their common parts.

 £35 contribution is half a tank of petrol
 (Linda Barr) Any update on SBC taking over the maintenance? (BM) We have exchanged 

correspondence with SBC recently. Developers were not going to pay SBC the amount they 
would charge, in order to look after the maintenance.

 Appeal for volunteers to go door knocking. A number of volunteers agreed to chase up 
neighbours in their streets who have yet to offer a donation. BM will issue a list and a brief.

 Can we photocopy a set of deeds to show people that it (the requirement to pay) is in there. 
The 184 have their own copies and each builder issued different deeds & burdens but all 
contained the key liability.

 (Roddy) Solicitors should have told buyers
 How to account for unoccupied houses? (Taken into account into £35 request)
 Particular issues with Wallacehill as they have issues with maintenance in their area
 (PS) Lots to do between now and 9 Jan 2013, so hopefully some, but not all tasks completed 



by then.
 (BM) Happy to take top ups on cheques. Bank details for payments can be emailed to the 

village.

Brian McCrow 
Who wants to bring their skills to the table to work with us on the various tasks, which were laid out 
by Nigel?   We also need volunteers at a street level to act an information point for their neighbours, 
to knock on doors, make phone calls to encourage them to sign up and pay their money.  
We will wait till the 7th Dec for all monetary commitment forms, cheques to be sent to my address 
as having the money to pay the supplier is very important.   Bank transfers should be made by 7 th 

Dec.
Please  fill  in  the  attendance  record  with  your  name/address/tel  no  and  email  address  and  the 
monetary commitment form.  
There will be a last meeting of the Village Hall Committee at a wind up AGM on 9th January before 
control is passed to the CVA.
Finally, many thanks to our excellent presenters , to our committee members  and to you all for 
participating.  Good evening and thank you all.  We hope to see you all on the 16th Dec for the Xmas 
lights switch on. 
Meeting closed.

*  A few days after the meeting it transpired that 6 houses in St Brydes Way and Cardrona Way had  
been mis-advised. Our understanding of who was the 184 was based on evidence. Apologies and  
updates have been issued to the affected 12 houses.
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